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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
STATE OF IDAHO,   ) 
     ) NO. 43248 
 Plaintiff-Respondent, )  
     ) KOOTENAI CO. NO. CR 2014-18802 
v.     ) 
     ) 
MATTHEW ALLEN WELCH, ) APPELLANT'S BRIEF 
     ) 
 Defendant-Appellant. ) 
___________________________) 
 
STATEMENT OF THE CASE 
 
Nature of the Case 
 
 Matthew Allen Welch appeals from his judgment of conviction for trafficking in 
methamphetamine and two counts of delivery of a controlled substance.  Mr. Welch 
pleaded guilty and the district court imposed concurrent unified sentences of fifteen 
years, with five years determinate.  Mr. Welch appeals, and he asserts that the district 
court abused its discretion by imposing excessive sentences. 
   
Statement of the Facts & Course of Proceedings 
 During the first week of June, 2014, a confidential informant met with Mr. Welch 
and purchased approximately 4 grams of methamphetamine.  (Presentence 
Investigation Report (hereinafter, PSI), p.3.)  In both June and September, 2014, 
2 
undercover detectives met with Mr. Welch and he provided approximately 8 grams and 
3.9 grams, respectively.  (PSI, p.3.)  On October 2, 2014, detectives learned that 
Mr. Welch was traveling to Sandpoint to obtain methamphetamine; officers conducted a 
traffic stop and found 32.7 grams of methamphetamine.  (PSI, pp.3-4.)   
Mr. Welch was charged with one count of trafficking methamphetamine and three 
counts of delivery of a controlled substance.  (R., p.39.)  He pleaded guilty to the 
trafficking charge and two counts of delivery of a controlled substance.  (R., p.52.)  The 
district court imposed three concurrent sentences of fifteen years, with five years 
determinate.  (R., p.62.)  Mr. Welch appealed.  (R., p.65.)  He asserts that the district 
court abused its discretion by imposing an excessive sentence. 
   
ISSUE 
Did the district court abuse its discretion when it imposed concurrent unified sentences 
of fifteen years, with five years determinate, upon Mr. Welch following his plea of guilty 
to trafficking in methamphetamine and two counts of delivery of a controlled substance? 
 
ARGUMENT 
The District Court Abused Its Discretion When It Imposed Concurrent Unified Sentences 
Of Fifteen Years, With Five Years Determinate, Upon Mr. Welch Following His Plea Of 
Guilty To Trafficking in Methamphetamine And Two Counts Of Delivery Of A Controlled 
Substance 
 
Mr. Welch asserts that, given any view of the facts, his unified sentences of     
fifteen years, with five years determinate, are excessive.  Where a defendant contends 
that the sentencing court imposed an excessively harsh sentence, the appellate court 
will conduct an independent review of the record giving consideration to the nature of 
the offense, the character of the offender, and the protection of the public interest.  See 
State v. Reinke, 103 Idaho 771 (Ct. App. 1982).   
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The Idaho Supreme Court has held that, “‘[w]here a sentence is within statutory 
limits, an appellant has the burden of showing a clear abuse of discretion on the part of 
the court imposing the sentence.’”  State v. Jackson, 130 Idaho 293, 294 (1997) 
(quoting State v. Cotton, 100 Idaho 573, 577 (1979)).  Mr. Welch does not allege that 
his sentence exceeds the statutory maximum.   Accordingly, in order to show an abuse 
of discretion, Mr. Welch must show that in light of the governing criteria, the sentence 
was excessive considering any view of the facts.  Id. (citing State v. Broadhead, 120 
Idaho 141, 145 (1991), overruled on other grounds by State v. Brown, 121 Idaho 385 
(1992)).  The governing criteria or objectives of criminal punishment are:  (1) protection 
of society; (2) deterrence of the individual and the public generally; (3) the possibility of 
rehabilitation; and (4) punishment or retribution for wrongdoing. Id. (quoting State v. 
Wolfe, 99 Idaho 382, 384 (1978), overruled on other grounds by State v. Coassolo, 136 
Idaho 138 (2001)). 
With respect to the instant offenses, Mr. Welch stated, “the reason I did all of this 
was to support my drug habit.  I feel bad for letting my son down and my parents for 
making bad choices and breaking the law which resulted in me getting arrested.”  (PSI, 
p.4.)  Mr. Welch also addressed the district court at the sentencing hearing.  He stated,  
First, I just want to apologize for the way – the way I was living and the 
things that I did.  I know that I was on the road to death pretty much.  And 
I’m actually thankful I got arrested.  And that it’s helped me, you know, 
begin my relationship with Jesus Christ and to learn the right way to live.  
I’m actually going to use this time to do the best I can and better myself. 
 
You know, I have a history.  I did – although I did do very good on 
probation, I hope that counts for something, and I just pray that whatever 
happens is let it be God’s will and I’ll be all right with that and my life in 
God’s hands now, so that’s all I want to say. 
 
(Tr., p.8, Ls.4-17.)   
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At the sentencing hearing, counsel requested that the district court impose the 
mandatory minimum of three years determinate with a three or four year indeterminate 
term.  (Tr., p.14, Ls.18-25; p.16, Ls.6-11.)  Counsel emphasized that Mr. Welch believed 
that he was selling to friends and was, “not out trolling new individuals to sell 
methamphetamine to, he’s – well, let me just say the record is devoid of any evidence 
that he is either a major player or a – doing anything other than what he says; selling to 
the already addicted to support his habit.”  (Tr., p.12, Ls.8-24.)  Counsel was not 
excusing Mr. Welch’s behavior, just emphasizing that Mr. Welch was not a major drug 
dealer.  (Tr., p.13, Ls.1-2.)   
Counsel also emphasized that Mr. Welch had done well on probation before.  
(Tr., p.15, Ls.9-12.)  Mr. Welch submitted a letter from HARC (Helping the At Risk 
Community with Faith and Character) which stated that HARC would like to work with 
Mr. Welch to help him be the man he wants to be.  (Letter from HARC).  HARC believed 
that “incarceration can’t be a positive experience, only the Lord and a good Recovery 
Program can make the difference.”  (Letter from HARC.)   
Mr. Welch acknowledged that he had a substance abuse problem and had 
sought treatment.  (PSI, p.15.)  He stated, “I do have a problem.  [I want] to do any 
program that’s available for me.  I really want to go the Good Samaritan program.  Stay 
connected to the church.  Do all the classes, stay away from users and get a steady 
job.”  (PSI, p.15.)   
Mr. Welch was not a major drug dealer; he was supporting his drug habit and he 
recognized that he had a problem and wanted treatment.  Mr. Welch wanted to 
participate in the Good Samaritan program, and had been accepted into the program.  
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(Letter from Good Samaritan Rehabilitation.)  Considering that Mr. Welch accepted 
responsibility for his actions, acknowledged his substance abuse problem, and 
expressed a desire for treatment, Mr. Welch respectfully submits that the district court 
abused its discretion by imposing excessive sentences. 
   
CONCLUSION 
 
Mr. Welch respectfully requests that this Court reduce his sentence as it deems 
appropriate.  Alternatively, he requests that his case be remanded to the district court 
for a new sentencing hearing. 
 DATED this 30th day of December, 2015. 
 
      ___________/s/______________ 
      JUSTIN M. CURTIS 
      Deputy State Appellate Public Defender 
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